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this subpart. See paragraph (f) of this
section for the requirements related to
importing containers that have been
certified by someone else.

(a) Prior to importing containers
into the U.S., we may require you to
post a bond to cover any potential
compliance or enforcement actions
under the Clean Air Act if you cannot
demonstrate to us that you have assets
of an appropriate liquidity readily
available in the United States with a
value equal to the retail value of the
containers that you will import during
the calendar year.

(b) We may set the value of the bond
up to five dollars per container.

(c) You may meet the bond require-
ments of this section by obtaining a
bond from a third-party surety that is
cited in the U.S. Department of Treas-
ury Circular 570, ‘“‘Companies Holding
Certificates of Authority as Acceptable
Sureties on Federal Bonds and as Ac-
ceptable Reinsuring Companies” (http:/
www.fms.treas.gov/c570/
cH70.htmlittcertified).

(d) If you forfeit some or all of your
bond in an enforcement action, you
must post any appropriate bond for
continuing importation within 90 days
after you forfeit the bond amount.

(e) You will forfeit the proceeds of
the bond posted under this section if
you need to satisfy any United States
administrative final order or judicial
judgment against you arising from
your conduct in violation of this sub-
part.

(f) This paragraph (f) applies if you
import for resale containers that have
been certified by someone else. You
and the certificate holder are each re-
sponsible for compliance with the re-
quirements of this subpart and the
Clean Air Act. No bond is required
under this section if either you or the
certificate holder meet the conditions
in paragraph (a) of this section. Other-
wise, the importer must comply with
the bond requirements of this section.

DEFINITIONS AND OTHER REFERENCE
INFORMATION

§59.680 What definitions apply to this
subpart?

The following definitions apply to
this subpart. The definitions apply to

§59.680

all subparts unless we note otherwise.
All undefined terms have the meaning
the Act gives to them. The definitions
follow:

Act means the Clean Air Act, as
amended, 42 U.S.C. 7401-7671q.

Adjustable parameter means any de-
vice, system, or element of design that
someone can adjust and that, if ad-
justed, may affect emissions. You may
ask us to exclude a parameter if you
show us that it will not be adjusted in
use in a way that affects emissions.

Certification means relating to the
process of obtaining a certificate of
conformity for an emission family that
complies with the emission standards
and requirements in this subpart.

Configuration means a unique com-
bination of hardware (material, geom-
etry, and size) and calibration within
an emission family. Units within a sin-
gle configuration differ only with re-
spect to normal production variability.

Container means portable fuel con-
tainer.

Designated Compliance Officer means
the Manager, Engine Programs Group
(6403-J), U.S. Environmental Protec-
tion Agency, 1200 Pennsylvania Ave.,
NW., Washington, DC 20460.

Designated Enforcement Officer means
the Director, Air Enforcement Division
(2242A), U.S. Environmental Protection
Agency, 1200 Pennsylvania  Ave.,
NW.,Washington, DC 20460.

Emission-control system means any de-
vice, system, or element of design that
controls or reduces the regulated evap-
orative emissions from.

Emission-data unit means a portable
fuel container that is tested for certifi-
cation. This includes components test-
ed by EPA.

Emission-related maintenance means
maintenance that substantially affects
emissions or is likely to substantially
affect emission deterioration.

Emission family has the meaning
given in §59.625.

Evaporative means relating to fuel
emissions that result from permeation
of fuel through the portable fuel con-
tainer materials and from ventilation
of the container.
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§59.685

Good engineering judgment means
judgments made consistent with gen-
erally accepted scientific and engineer-
ing principles and all available rel-
evant information. See §59.603 for the
administrative process we use to evalu-
ate good engineering judgment.

Hydrocarbon (HC) means total hydro-
carbon (THC).

Manufacture means the physical and
engineering process of designing and/or
constructing a portable fuel container.

Manufacturer means any person who
manufactures a portable fuel container
for sale in the United States.

Nominal capacity means the expected
volumetric working capacity of a con-
tainer.

Official emission result means the
measured emission rate for an emis-
sion-data unit.

Portable fuel container means any re-
usable container designed and mar-
keted (or otherwise intended) for use
by consumers for receiving, trans-
porting, storing, and dispensing gaso-
line, diesel fuel, or kerosene. For the
purpose of this subpart, all utility jugs
that are red, yellow or blue in color are
deemed to be portable fuel containers,
regardless of how they are labeled or
marketed.

Production period means the period in
which a portable fuel container will be
produced under a certificate of con-
formity. The maximum production pe-
riod is five years.

Revoke means to terminate the cer-
tificate or an exemption for an emis-
sion family. If we revoke a certificate
or exemption, you must apply for a
new certificate or exemption before
continuing to introduce the affected
containers into commerce. This does
not apply to containers you no longer
possess.

Round has the meaning given in 40
CFR 1065.1001.

Suspend means to temporarily dis-
continue the certificate or an exemp-
tion for an emission family. If we sus-
pend a certificate, you may not intro-
duce into commerce portable fuel con-
tainers from that emission family un-
less we reinstate the certificate or ap-
prove a new one. If we suspend an ex-
emption, you may not introduce into
commerce containers that were pre-

40 CFR Ch. I (7-1-10 Edition)

viously covered by the exemption un-
less we reinstate the exemption.

Total hydrocarbon means the com-
bined mass of organic compounds
measured by the specified procedure
for measuring total hydrocarbon, ex-
pressed as a hydrocarbon with a hydro-
gen-to-carbon mass ratio of 1.85:1.

Ultimate purchaser means, with re-
spect to any portable fuel container,
the first person who in good faith pur-
chases such a container for purposes
other than resale.

Ultraviolet  light means electro-
magnetic radiation with a wavelength
between 300 and 400 nanometers.

United States means the States, the
District of Columbia, the Common-
wealth of Puerto Rico, the Common-
wealth of the Northern Mariana Is-
lands, Guam, American Samoa, and the
U.S. Virgin Islands.

U.S.-directed production volume means
the amount of portable fuel containers,
subject to the requirements of this sub-
part, produced by a manufacturer for
which the manufacturer has a reason-
able assurance that sale was or will be
made to ultimate purchasers in the
United States.

Useful life means the period during
which a portable fuel container is re-
quired to comply with all applicable
emission standards. See §59.611.

Void means to invalidate a certificate
or an exemption ab initio (i.e. retro-
actively). Portable fuel containers in-
troduced into U.S. commerce under the
voided certificate or exemption is a
violation of this subpart, whether or
not they were introduced before the
certificate or exemption was voided.

We (us, our) means the Administrator
of the Environmental Protection Agen-
cy and any authorized representatives.

§59.685 What symbols, acronyms, and

abbreviations does this subpart
use?
The following symbols, acronyms,

and abbreviations apply to this sub-

part:

CFR Code of Federal Regulations

EPA Environmental Protection Agen-
cy

HC hydrocarbon

NIST National Institute of Standards
and Technology

THC total hydrocarbon
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